sample approximately one foot to two feet outby from the
regulator "at midstream."  By "midstream," he explained that
he placed his bottle  sampling device halfway down the
regulator and "straight out from it" for a distance of one
to two feet.  He described the regulator as a cinderblock
stopping with a metal door regulator in it (Tr. 51-53).

Mr. Harper stated that on the day of his inspection he
was part of an MSHA group ventilation saturation inspection,
and he described the procedures he followed in taking his
air sample.  He took one sample on January 27, 1983, the
results of which indicated .72 per centum of carbon dioxide,
and he was accompanied by Cecil Berge, a U.S. Steel safety
inspector.  Mr. Harper could recall no protest from Mr. Berge
as to where the sample was taken (Tr. 56) .

Mr. Harper stated that he considered the location where
he took his sample as being within "active workings," and
when asked why, he replied "From all training and instructions
I've had, the active workings begin at the outby side of the
bleeder tap."  He also confirmed that the air sample he took
was a sample of air coming through the regulator at the
bleeder evaluation point before it mixed with any other air.
He estimated the distance from the air split where he took
his sample to the split of air where it mixed with the air
in the entry as ,25 to 30 feet (Tr. 57).

Mr. Harper stated that he was familiar with the approved
mine ventilation plan "to a certain extent," and he stated
that the location where he took his sample is indicated on
the mine map as an "evaluation point" or "BEP" (exhibit G-2,
Tr. 53-59).  He explained the three arrows on the map as
two open entries with no regulators, and the third arrow
as the regulator where he took his sample.  He confirmed
that he took samples at the other two locations and that they
were in compliance (Tr. 60).

Mr. Harper stated that the regulator location where he
took the sample was "the location to the gob itself."  He
placed the regulator approximately thirty feet from the crosscut
that parallels the gob line (Tr. 60).

Mr. Harper testified that after he mailed his air sample
to MSHA's Mt. Hope District Office for analysis he heard
nothing further until .March 16, 1983, when he received a telephone
call from his supervisor Jimmy Humphrey who instructed him
to issue the citation in question.  Since that time he has
not been back to the mine to take any other samples at the
bleeder evaluation point in question (Tr. 62) ,
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